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OF 
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CONCERNING 
Ship-money, 
MY LORDS, 


He Knights, Cuizens, and 
Burgefſes of the Commons 


7 we meſſage to your Lordſhips, of 
2 RES. generall and very high con- 
cernment , fo generall , that the- whole 


body of the Kingdome , both Peeres and 


- people are interefted m it ; of fo high con- 
| fTequence , as hat there is nothing that can 


« CONCAarneUs nearer, 


{tis oneof the Grandra Regni , {o great , 
as that T ſhallnetnecd to preſent it £o your 
A2 Lord- 


— 


Its not- that. Ship-money hath-bin levyed 
; upon/tis, but its that right whereby Ship- 
money 1s claymed, whichif it bee true , is 
ſuch, as that 1t makes the payment of ſhip- 
money the guift and —_ penny of all we 


have. 


Its not that our perſons have bin impriſo- 
ned, for not payment of Ship-money , but 
that our perſons, and as it is conceived, our 


lives too, are upon the ſame grounds of Law 
delivered upto bare will — , pleaſure, 


Irs that our birth-right , our anceſtrall 
right, Our condition of continuing free ſub- 
jets is loſt, that of latethere hath bin an en- 


deavour to reduce us-to the State of Villa- 
nage, nay to alower. 


Its erue, the Lord might taxe his Villaine, 
de haut & de Baſoe, ni take all his lands , 
and goods, the villaine had no property a- 
gain(t his Lords, the Villaine he could nog 
Ire quo voluit, he had no liberty of perſon , 
the Lord might impriſon himat his pleaſure, 


but the Villaincs life was his ewne , and 


not 


_— 


————... 


ASE | 


not his Lords : the Law k cured hinrthat. 
But my Lords , as the law ſtands now de- 
clared, its diſpurable, whether it doth 10: 
much for us. 

My l ords, the Subject of this Meſlage is 
to preſent this ſenſe of che Commons to 
your Lords-ſhips. That the Lawes of the 
Realme inſticuced at che firlt, and freely af- 
ſented unto, and choſen by their Anceſtors , 
for preſervation of themſelves, andus their 
diſcendants in our pe ſons, lives, and eftates, 
have beene of late int*ruſted into fuch hands 
as have indeavoured to force upon them a 
contrary end tothar, for which they were 
ordained , from defenſ1ve , toturne them to 
offenſive, and inſtead of proteRing us to 
make the Lawes the inſtrument of taking 
from us all we have, | 

Thoſe carriages which have produced 
this ſer ſeof che Commons , Iam comman- 
ded ar this preſent codeclare co your Lord- 
ſhips. 

Th 7 are certaine extrajudicial opinions, 
delivered by the Judges ar feverall times. 
The one in November , 16 35, Thedothera- 
yeare after in February, 1536, 

A 3 The 


”-— 
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The ſhip-writs that have iffucd to all the 
Countics of England , for theſe many years, 
laſt paſt without intermiſhon. | 

Theprincipall thing in theſe writs, which 


IT amto preſcnt to your Lordſhips, is not 


the charge and burthen which have bin there- 
by impoſcd uponthe Subict, though that 
be great, but the declaration in them of the 
Law, and of the right whereby this burthen 
may be impoſcd. 

The laſt is the Judgement in M, Hamp- 
dexs calc in the Exchequer upon theſe Ship- 


writs, 

| My Lords, the two laſt, that is; the Ship- 

writs , and the judgement, becauſcthey arc 

very large, 1am only to open them without 

jcading , and to deliver them to your Laord- 
ſhips. 

' Theother two Iam to read them, and 


then to deliver them to your Lordſhips. 


_ 
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The frft oftmion in November I635. War 
as fol loweth, 


Je of opinion , that as wherethebene- 
fic doth more particularly redound to 
che good of the Ports or - maritime parts. , 
(as 1N caſe of Piracie or depredations upon 
the Seas )there the charge hath beene, and 
may be lawfully impoſed upon. them. ac- 
cording to preltdents of former times, ſo. 
where the good and ſafety of the Kingdome 
ingeneral is concern'd, andthe 'whole/King- 
dome in danger, ( of which his Majeltie 1s 
che onely Iudge ) there the charge of the 
defenceought co be borne by all the Realme- 
in generall, This 1 hold agreeable both 
to. Law, and reaſon. 

My Lords, theſe opinions were delivered 
by the Jud, es ſeverally and apart , they. 
v-cre procured by the brocage and folicita- 
tion tmy Lord Finch, The Iudges, as hee 
{cyerally procured theit hands, were by him 
injoyned Kertecy accordingly theſe opinzOns 
walked in' the darke for a .yeare and up- 
wards., afterwards the Procurer of them, 
my Lord Fizch liked them fo wel),as _ 

c 


— —— 
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he preſumed to preſentthem to his Maje- 
[ties-view. By his procuremenca letter was 
direfed from his Majeſtic to the ludges , 
for delivery of cheir opinions in theſe, and 
ſome other ' additionals.” The former that 
hatch beene tad 1s more modelt , Its onely 
that his Majeſtic isthe ſole ludge of che dan- 
ger, and that the llandsas well as the mari- 
time Townes are chargeable tothe defence 
of the Kingdome.lts not declared in thoſe, 
that this charge may bce impoſed by his 
Majeſtic alone, for the expreſhion 1s one] 
that the charge may be lawfully impoſed, 
fay not by whoa. 


In theotber opinions they proceed a malo ad 
Pcjus , and ſpeake plaine Engliſh, which 
follow in hac verba. 


Charles Rex, 
The Caſe. 


\y Hen thegood and ſafety of the 
| Kingdome un general is concerned, 
and che whole Kingdomeindan; er; Whe- 
ther may not the King by writ under the 
great Seale of Eng/and , command = 

| the 


$4 "29 


che Subjects m this Kingdome, as their 


charge, to provide and furniſh ſuch number 
ofſhips, with men, vitualls, aud Munition, 
and for ſuch timeas he ſhallthinke far, tor 
the defence and ſafeguard of the Kingdoine, 
from ſuch danger and perill , and by law 
compell che doing thereof , in caſe ot cetu- 
all or refraQtorinefle, and whether in ſuck 
caſe, is not the King the ſole Judge, both of 
che danger , and when, and how the ſarac i 


to be prevented and avoided. 
C.R, 


ML: it pleaſe your molt Excellent 
Majeſty, we have accorduig to your 


Majelties command,fſeverally,andeverymin 
by himſelte, andall ofus cogether taken in- 
to ſerious conſideration the caſe and quelti- 
ons {1gned oy your Maielty : and incloſedin 
your royall letter. And weare of opinion, 
chat when the goodand fafety of the King- 
dome in generall is concerned, andthe whole 
Kingdome in danger, your Maiclty may by 
veic under the great Seale of Emnyland, com- 
mand all the Subjects of this your King- 
dome , at their charge to provide and ” 
B D, nl 
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© niſh ſuch numberof ſhippes, wich men, 
victuall , munition, and for ſuch time 
as you rMaieſty ſhall chinke fic, forthe de- 
fence and ſafeguard: of the Kingdome 
from ſuch dangerand perill, And chat by 
law your Maiclty may compell the doing 
th-reof, in caſe of refuſal! or refractori- 
neſlſe: and weare alſoof opinion , that in 

| fuch caſe your Maielty is the ſole Tudge, 

' both-- of the danger, and when and 

| how the ſame is to be-prevented*and a- 

voided. 

Theſe opinions were ſubſcribed by all 
the Iudges in Seriants Inne Hall, they 
wereafcerwards publiſhed in the Starre- 
chamber, that the Subiets mighe take 
notice of them, andthar chey might never 
be forgotten, they are inrolled in all che 
Courts of Weiiminſter-Hall, in Perpetuam 
rei Memoriam. 

Your Lordſhips will give me leave to 
repeate them in their plaine and legall 
ſenſe which [conceive coberhus : 

That his Maieſty as oftenas himſelfe 
| pleaſerh, may declare thatthe Kingdome 
- 15in danger, that ſo often, for prevention 
of 


— — — 


—— 
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of ſuch danger, his Maielty by his writun- 


derthegreat Sealeof England, may alter 
the properticof che Subiects goods, with 
out their conſent 1n Parliament, and that 
in ſuch proportions as his Maieſty (hall 
thinxe fic, and beſides the altering of the 
p: operty of their goods for the preventi. 
on of ſuch danger, may deprive them of 
the libecty ofcheir perſons , and of their 
lives, and that in ſuch manner as himſelfe 
ſhall pleaſe. 

Thefirit ofcheſe,v:iz. That his Majeſty 
may declare the danger as often as he 
pleaſerh, is made in theſe words, 
chat the Kiny is the ſole ludgeof che dan- 
ger, and when the ſame is tobe prevented 
and avoided. 

The ſecond, that fo often hee may 
alcer the property of the Subiects goods, 
without conſent in Parliaments, in theſe 
words, that his Maielty may by writ 
under the great Seale of England, com- 
mand and compell all the Subiects of 
the Realme , at their charge to pro- 
vide and furniſh Ships, 


That 


B 2 
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ON =. 
Thar this-may be , it what proportion 
his Majeſty ſhall pleaſe , in ho e words, 
That his Marclty may command them to 
provide and furniih fuch number of 
ſhips, with men, viCtualls, and munition , 
and for ſuch time as his Majelty ſhall 
chinke ht, 

The laſt, viz. That which concernes our 
»er{ons in their two clauſes, 

1 Thathis Maieſty in caſe of refractori- 
nefle may compell che doing of it. t his com- 
pallion, in cafe of refractorineſſe , includes 
che perſon , as well as the cſtate, nay ic 
ſounds more-in the-perſonality then other- 
wife, 

| Fortheother, viz. Wherher this perſo- 
nall compulſion may cxtend fo farre as to 
life, I humbly leave it eo your Lordſhips 
conſiderations upon the other clauſe , ther 
is, that bis Majeſty is the fole- Judge of 
ſach danger, 'and when and how the fame 
5 to be pr. vented, whether the words , 
(how the fame is to be prevented ) in this 
caſc of perſonall compulſjon; doth not. 
leave the manner of itwholly in his Maic- 

[ties breſt, 
My 


A 


—— cc 
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My Lords, 1t rhefe oPinions extend 


only to Ship-money , it 1s cnough', his 
Majcfty takes what hee with, when he wil, 
if all bce taken10 day, and afterwards by 
diſcent, e:mine ovene labour, 1 get anew 
ſtock or livclihood, that is no more mine, 
then the former, fo that there's no proper- 
ty left unto the ſubteCt, though the opint- 
ens goeno further, 

Butmy Lords, Ship-money is not the 
whole extent of them, Ship-money by 
theſe opinions 15 not due by any peculia« 
rity in Ship-money, but is therefore due, 
becauſe his Matefty isthe ſole-Fudpe ofthe 
dangerof the Kmgdome, and when, and 
how the fame 15 to-bee- prevented, becauſe 


his Maicſty for the defence of the King- 


dome, may at his will and pleafure charge 
the people : this is the ground , and-upon 
the ſame reaſon the compulſion may bc 


alwelt for making, and maintaining of 


Caſtles, Forts, and Bubwarkes , ma. 
king of Bridges, for nanſporting his 


Armies, for provefion of wages. and vi. 


Quals for fouldiers, for heckes, and ea... 
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riages , it may bee multiplyed in infrui 
tum. fr : 

It may bee done, when the good and 
ſafcty of the Kingdome is concerned, this 
extends to all things, and all timcs. 


Ru jacet in terra, non habet unde cadat- 


If theſe opinions bee law , I humbly 
leave it to your Lordſhips -onfideratic 
on , whether the governement bee not 
Imperium legibus ſolutum, 

The next thing I ſhall offer to your 
Lordſhips, 1s the Ship-writs, a wanſ- 
cript of one of them direted to the 
Sheriffe of Dorſet-sbire I ſhall deliver, 
all the reſt being of the ſame forme ; be- 
cauſe that writ 1s large, T ſhall open it 
briefly; its tothis effeR. 

There 1s a declaration in it , thy 
Salus Regni periclitatur , that the ſafcty 
of the Kingdome was in danger : there- 
fore the inhabitants of the ſeverall coun« 
ties are- commanded for the defence of 


the 
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the Kingdome, for the cuſtody of the 
ſeas ; for the ſafeguard of the Merchants 
from: Piracy, inward and- outward , 
that they ſhould provide a-ſhippe of 
Warre furniſhed. with Gunnes , gunne- 
powder , double tackle , and. all other 
neceflaries : and. this: Shippe , thus fur- 
niſhed, at aday ſet to be brought to Ports- 
mouth , te: bee provided for twenty fixe 
weckes,of Mariners wages, victuals, and 
other' neceſſaries, and forthe doing of this, 
Authority, 1s-g1ven to-the Sherift of eve- 
ry County, to aſleſle every of the 'inhabi- 
tants . ſecundum ſtatum & Grabs I Has ,ac- 
cording to their ſtates and meanes and fur- 
ther power given him.by diſtreyning and 
{c]ling the Iiireſſe to levy theſe moneyes, 
and quos contrarios invenerit , to inpriſon 
their perſons, and further declares, that all 
this may be done, ſecundum legem,C conſu- 
etudinem Regnigtheſence I conceive 1s brief.. 
ly thus,that by the Iawes of the Kingdogy 

when his Maicſty ſhall declare that the 
Kingdome is in danger, hee may alter (h, 
property ofthe SubieRs goods,and im pri- 
ſon their perſons, Nay 


—D 
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Nay, that not only his Maicſty, but rhe 
Sheriffe may water” A their perſons,by the 
Lawthe Lord might 1m ri his villain, 
but couldnot transfer that power to his 
Bayliffes, or to any other, it was perſonal, 

That the execution of this power over 
the perſons of the Subiefts, harhgone no 
further then ther inpriſon ment , whether 
therein we arenot wholy beholding to his 
Maicfties grace and goodnelſe, and no- 
chingatal roch: opmeons of the Judges, / 
leave itto your Lordſhips conlideration , 

The laſt thing us the Judgement in the 
Exchequer, m the thurcenth yeare of his 
now Maicſtics Reigne, againſt M* Ham. 
den, the Recordis very long , { ſhall brief. 
ly open to your Lord{hips , 

Quarto Aug, 11 Cardli, there iſſued Ship- 
writs to ſeyerall counties, amonet the rett, 
to thecomtyof Buck ;the Sheriffe allelſed 
the inhabitants , ſome of them made de- 
fault, &did not pay;npon a Certiorari ontof 
Chancery directed to the Sheriffe,he cer- 
rites the particsthat offaded, her with 
the fums aſſeſſed. From the Chancery by 
Mi ttpmus 
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Mutimss theſo certificats were [cnt into the 
Exchequer to the intent proceſſe might iflue 
out againſt rhe Defaulters, a Scire fac' iſſued 
to the Sheriff of Buck, who thereupon among 
others - returnes that M., Hampden had becne 
aſſeſſed twenty ſhillings for ſome Lands in 
Stoke Mandevile in that County, which hee 
had not paid;M. Hampden appeared and upon 
his appearance demands oycr of the Ships 
writs, and the other proccedings. Afterhis 
hearing thereof, and underſtandingthe con- 
tents, hee demurs in Law, Thatis, demands 
the Iudgment, and opinion- of the Iudges 
whither this vvric was ſufficient in Law to 
force him to pay the ſaid twenty ſhillings. 

This beinga great and generall caſe, the 
Barons of the Exchequer deſired the afi- 
ſtance of thereſt of holadpencts did joyne 
accordingly. 

The caſc cameto bee argued : Therewere 
foure Arguments; two on 'M, - H 
fide, rwo''on the” other ſide, The firſt 
was in Michaelmas Tearme after Alhol- 
lantide , and all the foure Arguments 
were fpecded . before. Chriſtmas-Day,, rwo 
of them ' in 'the' Tearme, and no longer 
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time could: bee procured for the reſt, bur 
the ſhort vacation betweene Michelmas 
Terme and Chriſtmas; It was a caſe of 
ſo little concernement, ſo that whercas 
in Weſtminſter-Hall Terme after Tearme 
is uſually given to argue any demurrer; 
This muſt bee argued berweene Alhol- 
lantide and Chriſtmas throughout. 

Afﬀer the Arguments the Councell on 
both ſides were commanded to bring be- 
forc the Iuadges the Records and Autho- 
ricies cited, they were brought, and for 
the eaſe of the ludges many of them on 
M, Hamppens part were abbreviated on the 
Back-lide, thoſe abbreviatons were comes 
manded to bee expunged. 

Afterwards, the caſe came to A 
mentat the Bench, there the caſe was jud- 
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«ad prefſa' TIohannem Hampden de pre- 
diflis coiginti ſolidis ſuper pum in forma, & 
ex caſa preditte aſſeſſe enerende ; Idro confide- 
ratum eft per eo/dem , quod predifius lohan« 
nes Ham de ex/dem oiginti /oldis onoretuo 
& inkſelfacs 

My Lords, this Iudgement isa full and 
pl cxecution of the former opini- 
ons of the Iudges, and of che Shipwrics, 
for ſo much as concernes our proper- 
ty: It was given in M. Hanplens caſe 
onely, but binds all the ſubje&sz for fo 
binding it is as that an honourable Pcr- 
ſon, now in my eye, in acaſe depending 
in the Kings bench, was denyed any Ar- 
gument or Debate, concerning the _ 
of Ship-money, for no other rcaſon, 
but that it had beene by the former 
Iudgement adjudged the in the Ex- 
chequer. 

My Lords , theſe cxtrajudiciall opi- 
nions of the ludges, theſe Shipwrits, and 
this Indgment, arc thoſe carriages which 
bave introduced this fenſe of the come 
mons, that the fundamentall Lawes 
of the Realme concerning our pro» 
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perty, and our perſons are ſhaken. 

My Lords., the Commons: have taken 
the cxtrajudiciall opinions publiſhed 
and inrolled, and the reſt ſeverally into 
conſideration; they. have beene read 0- 
penly in the houſe, and after long de- 

ate (long rather in conſideration of the 
greatnes of the matter then of mm—_—_ 
of.it) they came to vote; foure ſev 
votes paſſed upon them: The votes pals 
led without ſo muchas one negative voice 
tO any of them. 

The votes were in ſubſtance, that 
they were againſt the Lawes of the 
Realme, the right of property, the liberty 
of the ſubje&, contrary to former reſ0- 
lutions in Parliament, and to the petition 
of Right. 

The extrajudiciall opinions inrolled 
they vored in the whole, and every part 
of them-to bee contrary to all thoſe, for 
they did conceave, that inthoſc opinions 
there was not any one clauſe, that was 
agrecableto the Law, but that-through- 
out they wero contrary to the Laws. 

My.Lords, the things which che Comv 

MOons.. 
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mons toke into their conſiderations before 
they proceeded to theſe votes, werethe 
proceedings inthe Parliament held 3. (@. 
when the perition of right was framed, 
The Commons went no higher;the rea- 
ſons inducing them thereunto were bes 
caufe in that Parliament theſe three had 
beene debated, property of our goods, li- 
berty of perſon,ſecurity of our lives. 
Two of them, tharis, property and li-. 
berry of perſon, by mw” of the com- 
miſſions for the Loanes and the InſtraQi- 
ons wherewith thoſe commiſlions were 
accompanied ; that concerning our lives, 
by occaſions of the commiſhons that had 
iffued for execution of martiall Law. 

They conceived that if any thing concer- 
ning this had paſſed both houſes & his Ma- 
jcſty,or the Iudgment of both houles with- 
out hisMajeſty,zrwould be in vaineto looke 
further; that ic would bee onely Atium ageres 

Nay, my Lords, they had a further 
conſideration , that if this were alrcady 
ſecled in that Parliament, it: would 
not onely bee derogatory to the Turiſ- 
dition of Parliaments, bur dangerous 
OO » 
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to0 to looke higher, 2s that, that would 
inferre a defe& in thoſe proceedings, 
and caſt an aſperſion upon that Parlia. 


menace. 


I am commanded now to preſent 
to your Lord-ſhips Conſiderations thoſe 


ings which ſatisfied the commons, which 
arc theſe three: 


Firſt, the commiſſions for the Loane, 
with the Inſtructions. | 


2. A Commillion called the Commil- 
ſion of Excize. 


3- An Addition or ſaving, which was 
deſired by your Lord-ſhips, to have becne 
added ro the petition of Right, at the 
time of the framing of ir. 


The caſe upon the Commillions for 
the Loanes ſtand thus: 

13. Ocober 2. Car. divers Commiſſions 
wveere directed to ſundry Commitſlioners 
to the number of 60. or 70, Lords and 
Gentlemen in the ſeverall Counnes , 


' lya ſpecdy bur  prefent ſtop bes ade, 
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Demandare in the Gommiſlions cxprefs 
ſed ro bee theſe: F 
The King found the Crowne i 
ged in a warre by adviſe of both houſes in 
Parliament: By that not onely the King 
and the Subjet, bur alſo his allyes be- 
yond Seca were in danger. 

The Ports beyond Sea, where our- 
cloth 1s vented, and from whence we 
have moſt of our proviſion for ſhipping, 
were indangerecd. 

His Majeſtics treaſures were cxhau. 
ſted , and his Coffers empty; A Parlia- 
ment had beene ſummoned, but no 
ſupply. 

Vnavoidable necefliry both at . home 
and —_ cnlipcd , the — 

t, and mi Preparations 
s for and Lend med the Kang- 


dome daily. 
Not onely. the Kings honour, | bue 
the ſafety and very: ſubſiſtence of 


King and ar» 2m and of the true res 
ion abroad arc: in apparanc- danger 
of ſulkeing itreparably, unlefle nor: one» 


— —_— 
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which cannot admit ſo long delay., « as 
che calling of a Perkins,” The 

ple aſſured on the royall reed of 
a King, that not one Sn ſhould 
bee beſtowed , bur -upon thoſe pub. 
lique ſervices onely, wherein ' every of 
them, and the whole body of the 
Kingdome, their Wives, and Children, 
and poſterity have their perſonall and 


common intereſt. 
The Commiſlioners diligence com- 


-manded as they tendred the Kings 


honour and the ſafety of the realme. 
Here Salus Regni pericltabatur , the 


whole Chiba. was in danger as 
in the Iudges . opinions, and as in 
the —_— and bb ement in the 
Ch 4 z M _ the 
ſafety and very i M— the King, 
Pere _ the Rs wer 

in of ſuffering [ 
er was inſtant, not a ſpeedy, bo 
preſent ſtop muſt bee made, the __ 

could not Mayes for a Parliament; At 
ne 
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The King found the Crowne inga- 


ed in this warre before the acceſle of it 
to himſelfe ; and that by advice in Par- 
lament : all this expreſled, onely a len- 
ding of money for prevention required; 
but it was a compulliary thing, and be- 
cauſe compulſary bythe Inſtrudtions to 
binde over to the board, and impriſfon- 
meat for refuſall, Theſe Commiſſions 
were in the Parhament 3 Car-fuſt reſol- 
ved in the Commons bouſs to be againſt 
Law, afterwards by = Lordſhips, 
and conſented unto by his Hajeſts, 
and are declared to be fo in the Petition 
of Fight, and the impriſonment of the 
Subicas for refuſall declared in the Pe- 

tition of X:gbe to be againſt the Law. 
My Lords,the next is the Commiſſion 
called the Commiſſion of Exciſe, This 
was dated «lt1mo Febr. 3. Car. It was 
dated after the Summons to that Par- 
liament. This Commiſſion iſſued to 
three and thirty Lords and others of 
his HMaejeflies Privy Conncell. The Com- 
D mifhioners 
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it miſſioners are thereby commanded to 
' 


raiſe moneyes by Impoſicions or other- 
wile; as intheir judgement they fhall 
find ro be molt convenient. 

The cauſes whereforetheſe monies 
are to bee nailed ,. cre exprett to bee 
theſe. +7 

The defence and ſafety of the Kin 
and People which without mk 
hazzard of the King, Kingdome, and 
People , andof the Kings Friends and 
Allies beyond Seas ; canadmir no lon- 
ger delay : Inevitable necefficy wherein 
torme and circumſtance muſt rather be 
dilpenced withall than the ſubſtance 
lol. 

The Commiſſioners not to faile there- 
in, as they render his Hajeftrer honour, 
ana the ſafety of the Kingdome and 
People. 

Here Salus Fegn perichtabatar, the 
whole Kingdome declared to bein dan- 
ger, in greater and neerer than in the 0. 
pinions, the Shipwrics or Judgements 
inthe Chequer, In 


as) © 


In the Parhament 3* Carol; this Com- 
miſſion was adjudged by the Commons 
to be againſt the Lawes of the Realme, 
and contrary to the Judgement given 
inthePeticion of Right;and after a Con- 
ference with yourLordſhips,your Lord- 
ſhips deſired his-Hajeſty thar it might be 
C :incelled;the then Lord-Keeper ſhort- 
ly after brought ir Cancelle] to your 
Lorcſhips in the Houſe, and there faid 
that ic was Cancelled in his Majeſtes 
preſence : you fent it Cancelled to the 
Commons to bee reviewed , who after- 
ward ſent jtback to your Lordſhips, 

My Lords,the laſt is, the addition of 
$aving,delired to be added to the Peti- 
tion of Right, which was in theſe words. 

Wee humbly preſent this Petition 
to your Majeftze, not onely with acare 
of garmin our ovwne liberties, but 
with due regard to leave entire the So- 
veraigne power, wherewith your Ma- 

Jeſtie is truſted for the ProteCtion, Safe- 
ty, and happineſle of your people- 
D 2 
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Your Lordſhips deſire of this Ad- 
dition to the Petition of Right, was ta- 
Ken in Conſideration by the Com- 
mons ; and after debate, it was though 
fir by them to bee rejefted , A Con- 
ference was had with your Lordfhips, 
and Maſter (oy appointed by the 
Commons to declare the reaſons of their 
reſolutions ; Your Lordſhips not re- 
ceiving ſatisfa&ion at that Conference, 
whether this Addition ſhould be re- 
jefted or not : It was againe deba- 
ted in, the Commons Houſe , they cen- 
tred upon the farae batrome againe; 
It was thereupon reſfolycd to be re- 
jetted, the reaſons of their rcjeRions 
were theſe in ſumme. 

Firſt, they confeſſed that if theſe 
words were taken as a bare propoft- 
tion onely , without any reference to 
the Petition of Right, that it was a true 
propoſition. 

That is, that the Law hath truſt- 
ed the King with Soveraigne > 

or 
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tor the proteQion, lafety, and happi- 
neſſe of BR people. p - 

Bur if jc ſhould bee added to the 
Perition of Right, as was delired, then 
it was nottrue; but would make the 
Petition of Right Felo at ſe , and whol- 
ly deſtructive to it ſelfe in all the parts 
of it ; that it would proceed 4 ben? 
dirwifis ad malt conjanttar tor then thePe- 
tition of Right as they reſolved ,would 
have this ſence. 

Whereas in the Petition of Right, 
itis ſaid, that no Ayde, Tax, Tallage, 
or other charge vwharſoever , may be 
impoſed on . people, withour their 
free conſent in Parhament ; it would 
have this conftrution. It is true, it 
cannot be done by the Kings ordina- 
ry power, but it may be done by that 
Soveraigne power wherewith the 
Lavy hath intrufted his Majeſtie for 
the proteRion, ſafety, and happineſle of 
the people. 

So likewiſe for impriſonment, 
D 3 that 
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that they ought nor to be impriſone 
without due procei:e of Lavy: It is true 
ordinarily, butthe K:ng may impriſon 
by t11s SOVEralgne power vwherewith 
the Law hath intruſted him for the pro- 
tection, lafety, and haj-pinefſe of the 
peoplc. 

So for that of Martiall Law, that the 
Subjects lives ought not to be taker a- 
way, unleſle by = proceſſe of Lavv. 
It is true ordinarily, but the King may 
doe it by his Soveraigne power, where- 
with the Lavy hath intruſted him for 
the protection, ſafery,and happineſle of 
the le. 

wW ms they conceived that it would 
not onely make the Petition of right, 
to be wholly deſtructive of it ſeIfe (the 
King could not doe ir, yet hee might 
doe it, ) but likewiſe, this Petition of 
Right would leave the SubjeRs in a 
farre worſe condition than it found 
them ; for it would neceflatily inferre 
that which is againſt the Law : v1; 
That 
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Thar the King by his Soveraigne pow- 
er, When he pleaſed to declare that it 
was for the good of the people, mighr 
doe all this. 

Your Lcrdſhips at a Conference of 
both Howes, managed on the part of 
the Commons by Serjeant Glawvile and 
Sir Henry Martz, received fſatisfation 
from theſe Reaſons ; and conſented 
to the leaving out of this addition ; 
and accordingly the Petition of Right 
paſſed, and is Printed without it. 

My Lords , theſe are the things 1 
was commanded to preſent to your 
Lordſhips ; other things there were, as 
the ſentence againſt Biſhod Manwa- 
ring ; but theſe weighed ſo much with 
the Commonr, as that they conceived 
they needed no more. 

My Lords, theſe Preſidents of that 
Parbtament, and theſe Opinions of the 
" Judges, the Shipwrits and the | udge- 
meat in the Chequer ; they are like the 
rwo Bucketsat the Wel, if the one goe 


up, 
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up, the other mult goe downe : nou 
Lene conveninnt. 

My Lords, we have not cited theſe 
Preſidents out of diffidence, that your 
Lordſhips have forgot them, but be- 
cauſe others have ; or that we diſtruſt 
your Lordſhips Juſtice if you had 
forgot them ; for before thele were, 
your Lord{hips concurred in opini- 
on with your worthy Anceſtours 
that firſt gave them : their Noble 
blood runnes in your veines ; 'lts 
now to confirme your ovwne Judye- 
ment as well as theirs in your Lord- 
ſhips breaſts ; there are nowy the ſame 
Magazines and Fountaines of Honour 
and Juſtice as was then. 

Theſe Judgements and procee. 
dings were the actions of both Hou- 
ſes, the danger by the violation is 
equall. 

The Commons ſee nothing in the 
Judges opinions or Judgements, why 
chey ſhonld recede from their former 
Judge- 
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Judgements, they hope the ſame trom 
your Lord(hips- 

Beſides, my Lords, that the caſe is 
now much yarying from what it vvas 
then, not onely in the matter, but as 
it concernes the Honour and Juriſdicti- 
on of this great Judicatory the Par- 
lament. 

The breach of Priviledge in the 
Members is tenderly reſented, becaule 
that without this freedome they can- 
not advife and conſult concerning the 
Ardua Regni,but when they have done 
all,co have their judgements and their 
Adts of Parbament overthrown by the 
Judges aftervvards : This makes Parha- 
ments to be nothing ; This ſets up the 
Fudger above the Parliament; This puts 
us out of hope of redrefle ; If they ma 


* overthrow the proccedings of that Pax- 


liament of 3. Car.they may by the ſame 

Reaſon overthrow the Actions of this 
and of all Future Parhaments.. 

My” Lords , this was not the pra- 
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aroſe, they alwaies conſulted this Ora- 
cle, and thence recerved their Anſwer 
how to give judgement» Judge- 
ments in the Higheſt Court of Wep- 
minſier-Hall , 1 meanc in the Kings 
Bench, where the proceedings are C'o- 
ram Tege, are here reverſable by Writ 
of Error. 

In cauſes of great and generall Con- 
cernement they ever adjourned, them 
higher, as things too high for them; 
Zu conſulta Patrum qui Leges juraque 
ſervat, doth well ; they have taken 
that into their hands they had not 
to doe withall, and hov they have 
handled the matter your Lordſhips 
have heard. h 

The 7aapes as is declared in the 
Parhament Roll of 11. Re. 2- are the 
Fxecutors of the Statute, and of the 
Judgements and Ordinances of Par- 
lament : They have here made them- 
| ſelyes 
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ſelves the Executioners of them, they 
have endeavoured the deſtru&ion of 
the Fundamentals of our Lawes and 
Libertics. 

Holland in the Low Countryes lyes 
under the Sea ; The ſuperhficies of 
the Land is lower then & ſuperh- 
cies of the Seca ; It is Capitall there- 
fore for any man to cut the Bankes,be- 
cauſethey defend the Countrey. 

Beſides our owne, even forraigne 
Authors, as Comines obſerves , that 
the Statute de T allagio, and the other 
old Lawes, are the Sea Walls, and 
Bankes, which keepes the Com- 
mons from the Inundation of the Pre. 
rogative. 

Theſe Pioners have not onely un- 
dermined theſe Bankes, but they 
have leyelled them even with the 
ground. 

If one that was known to be hoſis 
Patrie, had done this, though the dam- 
mage bethe fame, yet the guilt is leſle. 

7% But 
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_ " the Conſerroutmer Xiparom, he 

Overſeer iftnruſted with the defence 

of theſe Bankes, for them ro deftroy 

them ; the breach of Truſt aggra- 

yares , tiay alters'the fiarure of the of- 
fence. 

Breach of Truft, thongh in a pri- 

ton, and fn the leaft thinps, 

tots amongſt 'all met; much 

Wot: & more in a publique perfon, and in 

nn 6; things of great and publique concern- 

'u metir, becatiſe great Traſt dindes the 

party rrſted 'ro greateſt Care uhd Fi- 
; 


It is Treafon im the Conſtable E 
Durvey Cuflle to deliver 'the K 
4 the knovwne Enemies of the: di 
IN dome 3 beciuſe *that | is the Key 
1s 1 of 'the Kingdome :: ereas if the 
' Houſe-keeper 'of a r_ perſon, 4" 
| liver of lon to his Adverlary 
is 2 rite ſcarce puniſhable "by 
iS! Lav. 
io The Fudgs under his Majeſtic, are 
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rhe perſons muſted wich the Lawes ; 
and in them with the Lives, Liberties, 
and Eftares of thewhole Kingdome. 

This Truſt of all we have is prima- 
rily in his »Wajeſtie ; and from him de- 
legared ro'the Zwudper. 

His eHajeftrre, at his Coronation is 
bound by his Oath 'torxecure Juſtice 
to tis prople, according to the Lawes; 
thereby to affure the people of the 
fichfolperformance ofthis great Truſt. 
His Majeſtre againe, -xs Hee truſts the 
Zadges with the performance of this 
patt'of his Oath : So doth he likewiſe 
exa@t another Oath of them for their 
tneexecution of Joſtice ro the people 
attordittg to the Lavves ; hereby the 
Fades ſtand incrufted with this part of 
his Majefttes Oath. 

If therefore the 7udzes, Thall do wit- 
tingly 7 nm they doe not onely 
breake their owne Oathes, .and therein 
the comimon Faith and Troft of the 
whole 'Kingdome, but doe as much 
F 3 as 
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| asinthem lyes, (My Lords,1 would not 
be miſtaken) I ſay, they doe as much 


as in them lyes Sperce and Blemiſh the 
Sacred Perſon of his eHajeſte, with the 
odious and hateſull fin of Perury, 

My Lords, the haynouſneſle of this 
offence is moſt legible in the ſevere 
puniſhment which former Ages hath 
inflited upon thole Zuages, who have 
broken any part of their Oathes wit- 
tingly, though in things not ſo dange- 
rous to the SubjeR, as in this caſe in 
queſtion. 

Sir T homas Wayland chiefe Tuſtice of 
the Common Pleas, 17. Ed-1. Was at- 
tainted of Felony for taking Bribes, and 
his Lands and Goods forfeited ; as ap- 
peares in the Pleas of Parliament,18. Ed. 
I- And he was baniſhed the Kingdome 
as unworthy to live in thatState,againfſt 
which he had ſo much offended. 

Sir Wilham Thorpe Chieſe Iuſtice of 
the K mgs Bench, in Eaw. the y* time, 
having of five perſons reecived five le- 
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verall Bribes, which in all amoun- 
red to an Hundred pounds ; was for 
this alone adjudged to bee hanged, 
and all his Goods and Lands fortei- 
red. 

Thereaſon of the judgement is entred 
inthe Roil in theſe words. 

Quia preditinus Willebmus T horpe, qui 
Sacramentum Domm: Regus erga Popu- 


lum ſuum habuit ad cuſtodiendum, fregit 


malitioſe , falſe , £5 rebelliter quantum in 


ipſo fit. 


Becauſe thatas much as in him lay, 


he had broken the Kings Oath made 
ro the people, which the King had in- 
truſted him withall. | 
There is a notable Declaration in 
chat judgement ; that is, that thisjudge- 
meat was not to bee drawne into cx- 


ample, againſt any other Officets who. 


ſhould breake their Oathes , but onely 
againſt thoſe, Zu: predilum ſacra- 
mentum fecerunt, & fregerunt, @ b4- 
bent Leges Avglie ad C T—_ - 
That 
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That is, onely to the 7wuages Oathes, 
who have the Lavves intrufted unto 
them. 

Fhis Iludgement was given 24-Ed 
3% the next yeare in the Parliament 
25- Ed. 3. Numero 10+ It was debated 
in Parlament, whether this Tudgment 
was Legall ; @& nulb contradicente, it 
was declared to be juſt, and accordin 
ro the Lavy : And that the ſame Indg- 
ment may Le given in time tocome, 
upon the like occaſion. This Caſe is 
in point that it is death for any 7aape 
wittingly to breake his Oath in any part 
of it, 

This Oath of Thorpe is entred in 
the Roll, and is the ſame werbatin 
with the 7udger Oath, in 18. Eqdw. 
3- and is the ſame which the Indges 
now take. 

Your Lordfhippges will give mee 
leave to obſerve the diflcrences be- 
rtweene that and the Caſe in quelti- 
on. 


Firſt 
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Firſt, that of Thorpe was only a ſelling 
of the law by retail ro thoſe five perſons, 
for he had five ſeverall bribes of theſe five 
perſons, the paſlage of the lawv tothe reſt 
of the Subjects for ought appeares , was 
freeand open. 

But theſe opinions are a conveyance of 
the lawy by wholeſale, and that not to, 
bur from the ſubject. 

Secondly, Inthat of Thoype,as to thoſe 
five perſons, it was not an abſolute de- 
niall of Iuſtice,jt was not a damming up, 
bur a ſtraitning onely of the gras 

For whereas the Iudges ought judicium 
reddere, that is, the Laws being the birth- 
right and inheritance of ghe ſubject, the 
Iudge whenthe parties in ſuic demadjudg- 
ment,ſhold re-dare, freely reſtore this ri 4 
untothem ; now hee dotttnot dare , bur 
vendere with hazard onely of perverting 
Iuſtice, for the party that buyes the: judge- 
ment may havea good and honeſt caule. 

Buttheſe opinions: , beſides char they 
have coſt the Subje&s very deare , dearer 
then any,nay, I think I maytruly fay,then 
alb the unjuſt judgments that ever have 

F beene 
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beene given in this Realme. 
Witneſſe the many hundred thouſand 
ounds, which under colour of them 
ve beene levied upon the ſubje&ts, a- 
mormting to ſeven hundred thouſand 
poundsand upwards , in money paid in 
to the Treaſurer of the Navy ; belides 
whart the ſabjets have bin forced to pay 
ro Sheriffs,Sheriffs Bailifs,and ocherwile, 
which alrogether,as is coceived, amounts 
notto much leſſe than a Million : Beſides 
the infinite vexation of the ſubjects by 
ſuits in lawv, binding of them over, and 
attendancear the Councell Table, taking 
them from their neceſſary imployments, 
in making of Sefles and ColleQions, and 
impriſonment of their perſons. 

I ay, my Lords, beſides whartis paſt, to 
make our mileries compleat,they have as 
much as in them lyes made themendlefle. 

For by theſe opinions they have put ups 
on themſelves and their ſucceſſors, an im- 
poflibility of ever doing us right againe; 
and an incapacitie upon us of demanding 
it {o-long as they continue. 

My 
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Lords, in that ſore Famine in the 
land of Egypt , when. the inhabitants 
vvere reduced tothe next dore to death, 
(for therethey lay, Why ſhould we die 2) for 
bread, firſt they give their money, next 
their fiocks and carcle, laſt of all their per- 
fons and their lands:for bread, all became 
Pharaohs ; butby this Lex Regia, there is a 
tranſaftion made nor onely of our per- 
fans, but of our bread likewiſe, where- 
with our perſons ſhould be ſuſtained, 
that was for bread , this is of our bread. 

For my Lords ,ſince theſe opinions , if 
we haveany thing atall, wee are notat 
all beholding to the law for it, but are 
wholly caſt upon the mercy and good- 
neſle of the King. . 

Againe , there the Egyptians themſelves 
ſold themſelyes , and all they had,to the 
King: if ours had bin ſo done,if it had bin 
done by our own free conſent in Parlia- 
ment, we had the leſle cauſe ro complain; 
butir was doneagainſt our wils, and by 
thoſe who were truſted , and that upon 
oath,with the preſervation of theſe things 
for us. F 2 My 
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My Lords, the Lavvs are our Forts and 
Bulwarks of defence, if the Captain of a 
Caſtle onely out of feare and cowardize, 
and not from any compliance with the 
enemy,{urrender it,this is Treaſon, as was 
adjudged inthe Parliament , 1.R.2. in the 
two Caſes of Gomines and Wefton, and in 
the Caſe of the Lord Gray for ſurrendring 
Barwick Caſtle to the Scots in Ed.z, time, 
though good defence had beene made by 
him , and that hee loſt his eldeſt ſonne in 
maintenance of the ſiege : and yer the 
loſſeof a Caſtle loſeth not the Kingdom, 
only the place and adjacent parts with 
troubleto the whole. 

Bur by thele opinions,there is a ſurren- 
der nk of all our legall defence of pro» 
pertic; that which hath been preacht, is 
now judged , that there is no meum C 
tuum berween the King and the people; 
beſides that which concerns our nn 

My Lords, the law itis the Temple, the 
Sanftuarie , whither the ſubje& is to 
runne for ſheker and refuge : hereby it is 
become Templum fine numine , as was 


the 
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the Temple built by the Roman Emperor, 
who after he had builr ic, put no gods 
into it. 

We havethe letter of the lawv ſtill, but 
not the ſence. | 

We havethe fabrick of the Temple ſtill, 
but the Goddefle , the Dit Tutelares are 
gone. 

But my Lords, this is notall the caſe, 
thatis, that the lawy now cealeth toaide 
and defend us in our Rights,for then poſ.- 
ſeſſion alone werea good title, if there 
were no lavy to take it away , occupants 
concederetur C& melior eſSet rm condie 
tio. But this , though too bad , is nor the 
worlt , for beſides that which is pri- 
vative in thele opinions, there is ſome 
what politive: For now the law doth 
not onely not defend us, but the Law it 
ſelf is made the Inſtrumenc of raking all 
away. ; 

For whenſoever his Maieſty or his Suc- 
ceſſors ſhall bee pleaſed to ſay , that the 
good & (afery of the Kingdom is concer- 
n'd, and that the whole Kingdome is in 
danger, 
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danger , the when and how the ſame is 
ro be prevented, makes our perlons and 
all wee have lyable to bare will and plea- 
lure. 

By this means, the Sanctuary is turned 
into a ſhambles; the forts are not lighted, 
that ſo they might. neither doe us good 
nor hurt, but they are held againſt us b 
thoſe who ought to have held them for 
us,and the mouth of our own Cannon is 
turned upan our (elves./ '' 

My Lords, in theſe exprefſions, there 
is no reflexion upon his Majeſty; Its only 
that theſe ludges would have forc'tupon 
the Law an unnarurall and contrary mo- 
tion; his Majeſties carriage in the bnſines 
cleers his juſtice, 

Thefrit opinion of the Iudges under 
their hands , was procured by my Lord 
Finches ſolicitation only , and by him 
brought to his Majeſty. 

Theſe opinions procured the Letter 
from his Majeſty forthe opinions enrol- 
led, wherein , as likevviſe in the Caſe 
in the Chequer, the ludges were left free, 


as 
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as was acknowledged by two of the 
Iudges in the Chequer Chamber, who 
argued againſt thele —_ with their 
proteſtation , that if there wereany mil. 
carriage inthat buſines,ir mult fall whol- 
ly upon themſelves , that the King was 
blameleſle. 

My Lords , wee know his Majeſties 
luſtice, is the faireſt,the richeſt Diamond 
in his Crown ; theduſt which theſe men 
would have blownand forctupon it, its 
faln ſhort, and with your Lord{hips hel- 
ping hands, it will, we hope, be caſt up- 
on their owne faces : a fitter place for ir, 
then the other. 

My Lords, the Oathes of the Iudges, as 
they bind them to the due adminiſtrati- 
on of Iuſtice tothe ſubje&, according to 
the Lawes; ſoas they bee of the Kings 
Councell by their Oathes, they are bound 
lawfully tocounſell him , thatis, when 
their opinionsare demanded , they areto 
deliver them according to the Law. 

I ſhall therefore pur your Lordſhips in 
minde of the memorable proceedings a- 
gain(l 
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gainſt thoſe ludges who have broken 
this part of their oath in that notable Par- 
liament held the eleventh of Richard the 
ſecond. 

In this Parliament, iudgment of high 
treaſon was given, againſt eighteen ſeves 
rall perſons , andall lave one of them of 
eminent Ranke ; three Privy Counſel- 
lours, the Archbiſhop of Torke, the Duke 
of Ireland , and Earle of Suffolke , the 
Biſhop of Exeter , the Kings Confeſlor, 
five Knights, ſome whereof had beene 
ſervants ro Edward the third , and all ſave 
one ſeryants to the then King , and ſome 
of them of Noble Dil —_ ludges,and 
Lockton the Kings Serjantat Law, Blake of 
the Kings Councell atlaw , and /ske the 
Vnder Sheriff of Middleſex. 

Of theſe cighteen 8 were executed, that 
13, Sir Robert Treſilian the Chiefe Iuſtice, 
the five Knights , Blake of the Kings 
Conncell at law , and Y5ke the. under 
Sheriffe. 

Three, that is, the Archbiſhop of Yorke, 
Duke of Ireland,and Earle of Suffolk fled, 
| The 
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Thereſt had their lives pardoned , bur 
were banifhed, their lands and goods 
forfeited, and little penſions allowed 
chem during their lives. 

It was madefelony for any to procure 
their pardon, and they to be dealt wirh- 
all as traitors , if they returned from their 
baniſhmene. 

And of theſceighteen perſons, all ſave 
three were impeached by the Commons. 

The Offences which procured theſe ex- 
emplary puniſhments , alchough their 
proceedings be long, and comprehend all 
that was done in that Parliament, Ile 
briefly open them to your Lordſhips. 

During the minority of that King by ill 
counlell of ſome neere his perſon , there 
were miſcarriage in Government. In the 
tenth year of his Reign,/and the 20. of his 
agea Parliament was holden,in chat Par- 
liament inaid of good government, & of 
due execution of the lawv, a Commiſſion 
was awarded to 12 ſeverall Peeres, and 
others of greateſt wiſdome and fideliry: 
the Comithoners had powerin al things 

| G CONCcer- 
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conceming the houſhold , Courts of Iu. 
ſtice, and the Revenew ; Inaword, in 
all rhings concerning the good of the 
Realme , with full povver finally to de- 
termine and put in execution forthe ho- 
nour of the King , the better Governance 
of the peace, and Lawes of the Land and 
relicte ofthe people. 

This Commiſhon was to endure one 
yearc, atthe yearcs end the King would 
be of tull age. 

My Lords, the endeavouring to over- 
throw this Commithon , iſſued by Au- 
thoriry of Parliament for the welfare of 
the Realme , upon pretence thar ir tren- 
ched upon the royall power , tended to 
the diſheriſon of the King , and deroga- 
tion of the Crowne , together with the 
deſtruction of the Commiffioners who 
procured it, & putthefamein execution, 
upon pretence that they and tome others 
had in Parliament Qerced the Royall 
Aſlene. 

My Lords , the conſpiring to over- 

throw this Commiſhon and the procu- 


rers 
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rers of it, is the caſe in briefe. 

For although there be diyers other Ar. 
ticles againſt many of them, yer this was 
the ground-work of all , ans this ſingly 
and alone is declared in all the proceed- 
ings in that Parliamentto be Treaſon. = 

Of theſe 18 perſons condemned , five 
of them were Plotters, wiz. the Arch- 
biſhop, Duke, Earle of Suffolke , Treſi- 
lian the Chiefe luſtice , and Sir Nicholas 
Brembre. 

Theſe infinuated into the King, that 
this Commiſſion was in diminution of 
his Kingly Power , that the procurers of 
it had extorted his Royallaſſent, and thac 
this was treaſon : Thereupon Blake, one 
of the Kings Councell at Law, was advi- 
ſed withall, who declared his Opinion 
thatir was treaſon, he was commanded 
to prepare an Inditement of treaſon a- 
gainſt the Commiſſioners, and ſome of 
the procurers of it, who had beene a&tive 
therein. 

The Inditement was drawne by him, 
which is entred in the Roll, and is tothis 

G 2 effect; 
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effect; That they had rrayterouſly conſpi- 


red amongſt themſelves in the Parlia- 
ment , tomake this Commiſhon by au- 
thority of Parliament againſt the regality 
of the King, to his diſheriſon, and in des 
rogation of the Crowne that they com- 
lled the Kings conſent, and that they 
confederated and bound- themſelves to 
maintaine one another in ſo doing. 

It was intended that they ſhould be 
triedupon this Inditement in Middleſex 
orin London, Y5ke the Vnder-Sheriff of 
Middleſex was acquainted with the buſi» 
neſſe , who was to prepare things there 
for the effeting this Deſigne, (lome of 
the parries to be-indited not being Peeres) 
which hee performing accordingly was 
therefore executed, 

The five Plotters, that the King might 
the more confide in their counſells, (for 
ſo are the words of the Record) andthat 
under colour of: Law they might cover 
their malice from the King and the King» 
dome, before the tryall was to be had, 
they adviſe the King to. demand the opi» 
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nion of ſome of the Tudges, that is, ofthe 
two Chiefe Iuſtices, and Chiefe Ba- 
ron , the Iudges of the Common Pleas, 
ſix in number, and of Lockton, the Kings 
Serjeant. 

Blake of the Kings Councell at Eavy, 
was commanded to dravy up thoſe que- 
ſtions for the Iudges opinions , who did 
it accordingly. 

For the drawing up of thoſe queſti- 
ons, and the Inditement, Blake was con- 
demned and executed. 

The queſtions being drawne- into 
writing, the Iudges were ſent for to No- 
tingham Caſtle, wherein the Kings Pre- 
fence they were commanded upon their 
Allegeance to deliver their opinions. 

The firſt queſtion was , Whetherthe 
Commiſſion was in derogation of the 
Crowne; they anſwered, thatit was. 

The ſecond queſtion was, Whether 
——— and urging the Kings 
conlentin Parliament thereto was: trea- 
fon; they anſwered, that it was. 

Though there were ſome other que- 


G3 ſtions 


— 
— — 


(52) WM 


—_——_ 


ſtions asked all concerning Parliamenta- 
ry proceedings, yet thoſe were themaine, 
and thoſe for which they were condem- 
ned , as appeares by the replication ofthe 
Commons to the Iudges anſwer, and by 
the words of the judgment, viz,that they 
knew that this Commiſſion was avvar- 
dedin Parliament,thatitwas for the pub- 
like good , that they knevv of the traite- 
rous intent to deſtroy the procurers of this 
Commiſtion,thatthey knewv the lawy,and 
that it was not treaſon, and had delivered 
their opinions, thereby under colour of 
law to cover their treaſonable intent, and 
therefore judgment of high treaſon was 
given againſt them, and againſt Lofton rhe 
Kings Serjeantat Law, who had ſubſcri- 
bed theſe opinions with the ludges. 

Sir Simon Burley one of the five Knights 
that were executed, was condemned on- 
ly for conſpiring the death of the procu- 
rers of this commiſſion. 

And although there be other Articles 
againſtthe reſt, yer thisalone is adjudged 
treaſon in the ſeverall judgments againſt 


every 
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every one of the cighteeh. 

My Lords, it is obſervable in all theſe 
judgments , thar they are adjudged trai- 
tors as wel againſtthe perſon of the King 
as againſt the Common-wealth. 

It is there declared upon great adyilc 
taken, that intreaſons which concerne 
the Kingand Kin , they are nor 
bound to proceed according to the rule 
of the Common Law , and inferiour 
Courts, bur according to the courle of 
Parliaments , ſo as may be for the com- 
mon 

Thirdly , Indgment was given in Par- 
liament and execution awarded , and af- 
terwards a Bill of Confirmation paſled 
inreſpect of their Lands, to give them 
from a day paſt, and for declaration, that 
this ſhould be no preſidenc to inferionr 
Courts, toadjudge the ſame caſes treaſon, 
ſave only in Parliament. 

Thele ludyments were not hudled up 
in haſte, but they were given upon long 
and mature deliberation;thele judgments 
were the whole worke of that Parlia- 
ment, 
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menrand the proceedingsagainſt the five 
plotters were begun the fourreenth of 
November, and the Iudgements were not 
givencill the fifceenth of February follow- 
ing, which was a quarter of ayeare. 

Andit is declared in the Roll, thar they 
ſpentlong time, and took great pains in 
examining the Evidence, the better ther- 
by col; ariſe their own conſciences , and 
the World. 

I inſiſt the moreupon this, to take a- 
way all blemiſh from theſe proceedings. 

It is true my Lords , theſe Iudgments 
were afterwards in the Parliament of 21 
Ric.2. revoked and made yoid. 

But my Lords , that Parliament of 21 
Ric.2. of Revocation was held by force,as 
is declared in the Parliament Rol of 1.H.4 
No.21. and 22. that it was held viris arma- 
tis Cx ſagittariis immenſls. 

The Knights of Parliament were not 
elected by the Commons, prout mos exigit, 
fed per regiam voluntatem and {o the Lords 
Jummonersi fecit, Rex omnes Dominos fibi ad- 
berentes. My Lords, by theſe proceedings 
It 
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it doth appear that this Parliament of Re. 
vocation was no free Parliament, if at all 
it deſerves the name of a Parliamenr. Bur 
ro put all out of doubt, in the Parliament 
1 Hen. 4.N0.48. thele Indgments of Re- 

vocation, are declared tobe erronea,iniqua, 
C7 ont jurt, & ration repugnantia, erronis 

ous, wicked,andcontrary toall right and 

reaſon; and in the Parliament of 1 FH4.in 

print, theſe Artaindors are confirmed : ſo 

that theſe Iudgments of Attaindors have 

the authority of two Acts of Parliament, 

both of them of force at this day. 

Your Lordſhips will give mee leave 
to obſerve the differences and agreements 
berwween the offences of choſe, and of the 
preſent Iudges,and that as well inthe way 
and manner of procurement , as inthe 
matter of them. 

For the manner of procurement, thole 
Iudges in Richard the ſeconds time , were 
in the Kings preſence, as it is in the Par- 
| liament Roll of 1 Hen.4. No.18.chey were 
violenter attra&ti, violently drawn to deli- 
ver their opinions, and that metu mortts, 
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& c1uciatus corporis , for fear of death and 
torture of their bodies. And at cheirtrials, 
they ſeverally ſay , that in | violence 
had been offered to their perlons, becauſe 
they had deferred the delivery of their o- 
InNioNs. : 

My Lords, this was ſuch amiſcarriage 
in thoſe Iudges (theſe circumſtances con- 
ſidered) as might cadere m virum fortem C5: 
conſtantem ; bur my Lords, fear or cowar- 
dize is noplea for delivery up of the forts 
and bulwarks of the Kinddome burin 
che preſent bufinelle there is none of all 
this, it came from within, there was no 
outwardjforce. 

Secondly , In thoſe of Richard the ſe- 
cond, it was att unicus, once done at 
Nottingham Caſtle, if 'the Iudges had been 
putto ittheſecond time, perhaps the reſt 
as well as ſome of them had repented,and 
would not have done it over again. For 
Belknap the Chiet Iuſtice of the Com- 
mon Pleas, the ſameday declared his ſor- 
row, and ſaid, that now there remayned 
nothing but a horſe, a hurdle, anda hal- 
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ter, and Fulthorp another of them the 
next day declared his grief for what he 
had done. | 

Bur here afcer the opinion in November, 
1635, 2 year after, 14, 1636, they proceed 
4 peſsimo ad pejws peſsimo, for that was with 
addiction ; molt of them declared their 
opinions intheir Circuits, and a yeare af. 
ter confirmedit again by the judgment in 
the Chequer , here it was done year after 
year in cool bloud.One Murdrous bloud, 
whereupon death follows js felony; bur 
to multiply wounds upon the dead bo- 
dy, and to come againein coolebloud to 
doc it, it ſhevvs the height of malice, 

 Intheſe rwvo things they agree. 

That vwwhichthe Iudges did in Richard 
the ſeconds time,they did it againſt their 
owne knowledge, they knew tne Com- 
miſſion was by Act of Parliarmenr. 

So herethey knew that the Petition of 
Rightdamn'd the Commifhons of Lone, 
a ſtronger caſe then that they ſublcribed ; 
Many of them knew that the Commil- 
flion of Exciſe was damned in Parlia- 
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ment, they knew the other proceedings 
in Parliament, and if they had forgotten 
them they vvere — actos put in minde 
of them, they needed not to haveconſul- 
ted with any book or journall of Parlia- 
ments, ſaving only with their owne me- 
mories. 

They agreein this,that their opinions 
tended to the ſubverſion of the Laws and 
Statutes of the Kingdome, 

For in that of Richard the ſecond,the of- 
fence was the indevouring to overthrow 
Parliamentary proceedings ; the conſpira- 
cy of the death of the procurers,was only 
an aggravation : for it was nottreaſon to 
con{pire their deaths, it is not treaſon to 
conſpire the death of a Privy Counſellor, 
or to kill a ludge, unleſſe hee be upon the 
Bench, andinthatcaſc itistreaſor, be- 
cauſe of the malice, notto the perſon,bur 
tothe lavy : ſo herethertreaſon lay inthis, 
not that they conſpired barely againſt the 
perſons, but with reference totheir pro- 
cecdings in Parliament, thereby to over- 
throw the Act of Parliament , wherein 
I thoſe 
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thoſe perſons had bin principall Adors. 

Bur in this againe, they diſagree, for in 

that caſe, there was only a conſpiracy, no 
death followed to the procurers of the 
Commaiſlon , nor was the Commiſſon 
overthrowne; all that was done was this, 
thata Warrant was directed to the Lord 
Major of London, for apprehending their 
perſonsto bring them to triall, which yer 
was not done. 

But here after the opinions delivered, 
judgment was afterwards given by them 
in the Chequer, and execution awarded 
thereupon, for ſo much as concerns our 
property : and likewiſe in the Kings 
Bench, wherethe ludges, after the judge- 
mentin the Exchequer, refuſed to heare 
any more debate of the matter. And ſo for 
theliberty of our perſons, by keeping di- 
vers of the Subjects in priſon terme after 
term for not paying Ship-mony and other 
things dependant upon thole opinions ; 
when they had bin brought beforechem 
upon their habeas Corprs. 

Inthat of Rich. 2. ic was for over- 
throwing 
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throwing bur of one A&t of Parliament, 
which was likewiſe Introqu&tive of a 
new law. For the Commifhon had no 
riſe fromthe Common law, for intruth 
it vwvas derogatory to the Crowne. It had 
onely the ſtrength of the Parliament to 
ſupport it , which was ſufficient. It was 
for the common good. 

But here the endeavour was at once 
not to blow up one Act of Parliament, 
bur all, and thoſe not introductive, bur 
declaratory of the common Law,as was 
the petition of right , the Statutes there 
- mentioned, and the Reſolutions. 

That of Rich. 2. was but the blowing 
up of the upper deck ; this of the com- 
mon law, and the ſtarutes too, of the eld 
foundations and the ftruftures built up- 
on them alcogether. 

Thar of Rich. 2. it was only to over- 
throw a Temporary Act of Parliament, 
which was to continue no longer then 
one ycare. 

Butthis to make an eternall Devaſta- 
tion for coties quoties , to the worlds end, 
as 
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as his Majeſtie or his Succefſours ſhall 
ſay,thatche Kingdome is in danger, May 
theſe opinions be put in execution : and 
likewile they are inrolled in all the 
Courts of Weſtminſter Hal i perpetuam rei 
memoriam. | 

The finne againſt the Holy Ghoſt is 
therefore unpardonable , becauſe it takes 
fromthe party repentance, the meanes of 
pardon. 

To pur us therefore into a caſe of de- 
ſperation, ſome of them have 7 germ” 
and upon the Bench declared , that this 
Prerogative is lo inherent in the Crown, 
asthat it cannot be taken away by Act of 
Parliament. 

As they have pur an impoſlibilicy up- 
on themſelves, ſo would they putan im- 
potencie upon his Majeſtic , your Lord- 
{hips, and the vvhole Parliament of ever 
nghting us againe. ; 

My Lords , Contraria juxta ſe poſuta ma- 
26s eluceſcunt, I have preſented your L ord- 
ſhips with the obliquity of thole ill 
Iudges in Rich. 2. time , give me leave to 
prelent 
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preſent your Lordſhips with one exam- 
ple of a contrary nature, and that was in 
Queen Flizabets time; in the nine and 
rwentieth year of herReigne , ſhe erects 
a new Office.in the Common Pleas, for 
the making of Superſedeas on Extgents, 
that iſſued there , ſhe grantsit to Richard 
Cavendiſh her ſervant , ſends to have him 
admitted, but the ludges delay the doing 
of it; On this reaſon, becauſe the Protho- 
notaries and Phillicers claymed the making 
of thoſe Writs : the Queen ſends a ſharp 
Letter, and commands them forthwith 
tro admit him , yetthe Iudges forbeare, 
the Queene ſends a ſharper Letter, 
commanding them to ſhevy the Rea- 
ſons of their contempt and dilobe- 
dience to rhe then Lord Keeper, and 
the Earle of Leicefter , ( no meane' men 
in thoſe dayes ) the Iudges deliver their 
reaſons why they had refuſed,and it was 
becauſe others claimed the making of 
thoſe Writs : the Queene ſendsafourth 


peremptory meſſage for their admitting 
of 
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of him , with this reaſon, tharif the 
others were put out, were rich 
and ablemen, and that of Iu- 
ſtice were open where they might de- 
mand their right , this was notto take a- 
way theirright, bur to purthem to their 
Action. ( | 


The humbly returned this an- 
' {vver, thatthe Queen had taken her oath 
for the due execution of Iuſtice according 
to the Lavv, that they did not doubt , bur 
that when her Majeſty was informed, 
that it wasagainſt the Law , ſhe would 
do what be her ; fortheir parts they 
had taken an oath to God, to Her and the 
Common-wealth, and if chey ſhould do 
it without proceſle of Lavy before them, 
and only upon Her command put the 0» 
thers outof poſſefhion, though the right 
remayned to them , it werea breach of 
theit oath ; and therefore if the feare of 
God were not ſufficient , they told her 
the puniſhment that was inflicted _ 
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Queen hearing 
was ſatisfied , and the Iudges heard no 
more of the buſineſſe. 


Fheſe 1 have had es of 
E penn, cher hed expe of 
choſen the goodand refuledthie bail 


| My Lords , beſides thefe Fud 
and Opinions, the Commons will in 
dne time bring uptheir Indges with their 
— Corpora cum caufes , for 
your Lordſhips will cafily conceive that 
chey who have done this, have done 
re10re. 

The principall of them, Tmeane;my 
Lord Fnich,, accuſed before your 
Lordſlipe of Be treaſon. , hee is Ic 
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pede lento , ſed certo, 1 
im at che aft. 
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